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H storical Note: Chapter 241 of title 12 is based on chapter 210. [Eff
12/ 6/82; am 12/19/83; am 12/8/86; am and conp 12/6/90; am 11/5/93; am 9/ 21/ 96;
R 7/6/98] (Auth: HRS 8§397-4) (Inp: HRS §397-4)

812-241-1 Definitions. As used in part 11:

"Alteration" neans a change in any item described on the original
Manuf acturer's Data Report or specification other than namintenance, repair, or
repl acenent; additional nechanical tests are required.

"Amrusenent ride" neans a nechanically or electrically operated device
designed to carry passengers in various nodes and used for entertai nment and
anusenent .

"ANSI " neans the American National Standards Institute.

"ANSI Al2.1" neans ANSI Al2.1-1973, Safety Requirements for Floor and
Wal | Openings, Railings, and Toeboards.

"ANSI B29.1" neans ANS|I B29.1-1975, Precision Power Transm ssion Roller
Chai ns, Attachnents, and Sprockets.
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"ASME Al7.2" nmeans ASME Al7.2.1 1996, |nspectors Manual for El evators
and Escal ators.

"Appeal s board" neans the | abor and industrial relations appeals board
departnent of |abor and industrial relations.

"Approved" neans approved by the departnent.

"Appurtenance" neans a device installed on and used in the nornal
operation of an elevator, escalator and ki ndred equi pnent.

"ASME Al7.1" nmeans ASME Al7.1-1996, Safety Code for El evators and
Escal ators

"ASME"' neans Anerican Society of Mechani cal Engi neer

"Attorney general" nmeans the attorney general of the State of Hawaii or
any of the attorney general's deputies

"Aut hori zed i nspecti on agency" neans:

The departrment of |abor and industrial relations, boiler and
el evator inspection branch

"Certificate of conpetency" means a certificate issued to a person who
has passed the exami nation prescribed by the director

"Contractor" neans any person, firm or corporation installing
repairing, or servicing and responsible for the safe operation of any
anusenent ride, and el evator and ki ndred equi pment or structure inspected
pursuant to chapter 397, HRS

"Departnent” or "DLIR' neans the departnent of |abor and industria
relations, State of Hawaii.

"Dianeter" neans tread di aneter when used in specifying sheaves, wheels,
or pul | eys.

"Director"” neans the director of the departnent of |abor and industria
relations or the director's designee.

"Di screpancy" neans the non-confornmance of an item wunit, or part to
codes, standards, rules, or regulations required by part 11 of this subtitle
whi ch the owner, user, or contractor could not have had know edge

"Division" or "H O8H' means the Hawaii CQccupational Safety & Health,
departnent of |abor and industrial relations, State of Hawaii

"El evator"” neans a hoisting and | oweri ng mechani sm pernmanently installed
in a structure, designed to carry passengers or authorized personnel, equipped
with a car or platformwhich noves in fixed guides and serves two or nore
fixed | andi ngs.

"El evators and ki ndred equi pnment"” neans el evators, escal ators
dunbwai ters, noving wal ks, manlifts, inclined passenger lifts, personne
hoi sts, aerial tramways, personal autonmatic trains, and any other simlar
nmechani zed equi pnent used to convey people in places other than a public
ri ght - of -way.

"Factor of safety" is the nunber by which a given pernmissible force, or
| oad, value can be multiplied before the structure machine or device reaches
its ultimate design strength val ue.

"Hawai i Revi sed Statutes" or "HRS' neans | aws enacted by the Hawaii
State Legislature.

"I'nclined passenger |ift" neans a device constructed and operated for
transporting persons fromone el evation to another consisting essentially of a
level car or platformtraveling on guide rails in an inclined plane. Devices
installed indoors on stairways and utilizing chairs for carrying passengers
are not considered to be inclined passenger lifts.
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"I nspector” nmeans the chief inspector, inspector, special inspector, or
owner -user inspector holding a valid certificate of conpetency issued by the

depart nent:
(1) "Chi ef inspector"” means the appointed chief elevator inspector
(2) "l nspector” means any el evator inspector appointed by the director

and enpl oyed by the departnent;

"May" neans perm ssive.

"NFPA" neans the National Fire Protection Association

"NFPA 70" neans NFPA 70 1996, National El ectrical Code.

"Qperating permt" means a permt issued by the departnent authorizing
the operation of an elevator and ki ndred equi prent.

"Order" means a command to performa mandatory act issued by the
depart nent.

"Omer" neans any person, firm or corporation with legal title to any
anusenent ride, and el evator and ki ndred equi pnent inspected pursuant to
chapter 397, HRS, who may or nay not be the user.

"Saf ety" means a nechanical device attached to the car franme or to the
count erwei ght, when provided, to stop and hold the car or counterweight in
case of predeterm ned overspeed or free fall, or if the suspension ropes
sl acken

"Shal | " nmeans nandatory.

"Uni form Bui | di ng Code" neans the Uniform Buil di ng Code, 1994.

"User" neans any person, firm or corporation legally in possession and
responsi ble for the safe operation of any anusenent ride, and el evator and
ki ndred equi pment inspected pursuant to chapter 397, HRS

"Vendor" means any person, firm or corporation that sells or
di stributes any anusenent ride, and el evator and ki ndred equi pnent required to
be i nspected pursuant to chapter 397, HRS

"Vertical wheelchair |lift" means a power passenger lift used to
vertically raise and | ower a person in a wheelchair or a person of limted
mobility in or on a car or platformfromone |evel to another

"Viol ati on" means non-confornmance of an item wunit, or part to codes,
standards, rules, or regulations required by this subtitle.

"Wl di ng docunentation" neans wel di ng procedure specifications
procedure qualification records, records of performance qualification, and
reports of welded repairs or alterations. [Eff 7/6/98] (Auth: HRS 8§397-4)
(I'nmp:  HRS 8397-3)

8§12-241-2 Conplaints. (a) Conplaints nay be nmade to the departnent

and where reasonabl e grounds exist for the departnent to believe there may be
a hazard, there shall be an inspection in response to the conplaint.

(b) Names of all conplainants and witnesses shall be held in
confidence by the departnent, unless prior permssion has been
given by the conplainant or witness to release his or her nane, or
unl ess it has been determ ned by the attorney general that
di scl osure is necessary for enforcenent and review of this
chapter. [Eff 7/6/98] (Auth: HRS 8397-4) (Inmp: HRS §397-4)

8§12-241-3 Pernits. (a) An installation permt shall be issued by the
departnent based on the approval of draw ngs and specifications pertaining to
the installation or alteration of elevators and ki ndred equi pnent; operating
permts shall be issued by the departnent on the basis of the report of the
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acceptance inspection and each pernit inspection

(b) No person shall install, construct, reconstruct, relocate, or nake
an alteration to any el evator and kindred equi pnment without first obtaining an
installation permt fromthe departnent.

(1) The plans and specifications for installation or alteration of

el evators and ki ndred equi pnent together w th such buil di ngs

details as are pertinent to the installation shall be submtted to

the departrment before any work is begun on the installation

Fi nal shop draw ngs shall be submtted to the departnment. Plans

shall be resubmtted for any project on which the installation has

not commenced within three years of the plan approval date.

Copi es of engineering data, tests, and | aboratory reports, and any

other pertinent information deenmed necessary by the departnent

shall be submitted by the installer on any new equi pnent or
appurtenance to be installed for the first tine in the State of

Hawai i

(2) An installation permit as required under subsection (a) above
shall be issued only to a person who is licensed to engage in the
busi ness of installing or repairing el evators and ki ndred
equi pnent by the contractors |icense board of the departnent of
commerce and consurer affairs, State of Hawaii
(A Al major repairs perfornmed on boilers, pressure vessels

pressure systens, and boiler external piping shall be
reported to the departnent.

(B) Al major alterations to elevators and ki ndred equi pnment as
described in ASME A17.1 Part 12 shall require an
installation permt as described in section 12-241-3(a).
Any change fromthe car's original interior design shall be
considered a najor alteration necessitating the need for an
installation permt as required by section 12-241-3(a).

(O The owner, user, contractor, or designer shall be
responsi ble for furnishing to the departnent al
docunentation required and referenced in the standards and
codes adopted by the departnment for construction, repair, or
alteration of any boiler, pressure vessel, pressure system
el evator and ki ndred equi pnent, or anusenent ride

(3) The departnment shall, before issuance of a permt for installing
constructing, reconstructing, or relocating as required under
subsection (a) above, charge and collect a fee for each pernit in
accordance with the schedule in tables 241-1 and 241-2, in section
12-241-19.

(c) The departrment shall issue a "permt to operate" for any el evator
and ki ndred equi pnent required by the departnent to be inspected when they are
found to be safe and in conpliance with this subtitle by a qualified
inspector. It shall be unlawful for any person, firm association
partnership, or corporation to operate an el evator and ki ndred equi prent
regul ated by this chapter unless a permt for the operation has been
authori zed by the departnent and the permt remains in effect.

(1) A permt to operate an el evator and ki ndred equi pnent shall be
issued to the owner or |lessee only after an inspector has found
that the device has net all requirements of this chapter.

(2) A permt to operate elevators and ki ndred equi pnent shall be valid
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(3)

for one year; or until the expiration date unless revoked sooner,
and nmay be renewed only upon conpletion of an inspection by an
inspector. A wvalid permt may be extended for cause by the
departnent if so requested in witing by the owner or |essee.
The permt to operate shall indicate the type of equipnent for
which it is issued. 1In the case of elevators, the permt shal
state whether it is passenger or freight, and the rated | oad and
speed for the el evator, dunbwaiter, escalator, or noving wal k
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The permt to operate shall be posted conspicuously in the car of
the el evator and on or near the dunbwaiter, escalator, or noving
wal k. Exception: Elevator operating permts nay be posted in a
secure manner under a transparent cover or in a suitable case or
cabinet and in such a way that they are reasonably easy to read
in a location approved by the departnent provided that, in each
el evator car there is a permanent sign, conspicuously displayed
inletters not less than 1/4-inch high, that identifies the

el evator by the owner's designator (nunber, letter, or nane) and
states where the operating pernits may be seen. The permts for
all elevators serving a coomon nmain | obby (i.e., those responding
to a common nmain floor call button) nmay be grouped in a common

di splay providing the pernmits are arranged in a |ogical order and
are identified by their corresponding car designator

(4) The departrment may i mmedi ately revoke any "permt to operate" for
any equi pnment, required to be inspected by this chapter, found to
be in an unsafe condition or when a user, owner, or contractor
i gnores departnent orders to correct specific defects or hazards
and continues to use or operate the above nentioned apparatus
wi thout abating the hazards or defects

(5) The departnment shall re-issue a "permt to operate" to any user
owner, or contractor who denonstrates good faith in proceeding to
abate all nonconform ng conditions specified in departnent orders
provided the el evators and ki ndred equi prent are safe to operate

(6) The departnment shall establish criteria for the periodic
reinspection and renewal of the permits to operate, and nmay
provide for the issuance of tenporary permits to operate while any
nonconpl yi ng el evator and ki ndred equi pnent are bei ng brought into
full conpliance with chapter 397, HRS

(7) No anusenent ride, or elevator and kindred equi pnment which is
required to be inspected by chapter 397, HRS, or by any rule
adopted pursuant to chapter 91, HRS, shall be operated except as
necessary to install, repair, or test unless a permt to operate
or certificate of inspection has been authorized or issued by the
departnent and renai ns valid.

(8) The departnment may, upon the application of any owner or user or
any ot her person affected thereby, grant a reasonabl e period of
tine as may be necessary for conpliance with any order. Any
person affected by an order may for cause petition the departnent
for an extension of tine.

(d) Certificates of inspection shall be issued for anusenent rides

after each inspection if the rides are found to be safe for use. [Eff 7/6/98]
(Auth: HRS 8397-4) (Inmp: HRS 8397-4)

8§12-241-4 Inspections and tests. (a) The department shall inspect to
insure conpliance with chapter 397, HRS, any activity related to the erection
construction, alteration, denolition, or maintenance of buildings, structures
bri dges, hi ghways, roadways, dams, tunnels, sewers, underground buildings or
structures, underground pipelines or ducts, and other construction projects or
facilities containing elevators and ki ndred equipnent. Al equi prent required
by this section to be inspected is exenpt fromthe requirenents of this
chapter, if under the jurisdiction of the United States governnent or if
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serving only a private residence and not accessible to the general public
except where the location could affect persons other than the owner or owners

(b) El evators, dunbwaiters, escalators, and novi ng wal ks.

(1) Al safety inspections and w tnessing of tests of elevators,
dunbwai ters, escalators, and novi ng wal ks, as required under this
chapter, shall be made in conformance with the procedures set
forth in ASME Al7.1 and ASME Al7.2 and shall be perforned by
i nspectors enpl oyed by the departnent.

(2) Where notations of discrepancies, recommendati ons, or requirenents
are nade, these notations shall refer to the applicable rule or
standard of ASME Al7.1, ASME Al17.2, or of this chapter.

(3) The owner or |essee of any el evator, dunbwaiter, escalator, or
novi ng wal k operated within the state, except those exenpted by
section 12-230-5, shall have it inspected in accordance with the
foll owi ng schedul es:

(A El evators, dunbwaiters, manlifts, personnel hoists, aeria
tramways, personal autonatic trains and kindred equi pnent
shal | be inspected once in each twelve nmonth period. The
period between the first inspection, or the inspection used
as a basis for the issuance of a permt to operate, and the
subsequent inspection each year shall not exceed thirteen
nmont hs nor be | ess than el even nonths

(B) Escal ators, novi ng wal ks, speed ranps, inclined passenger
lifts, and deep well elevators shall be inspected twice in
each twelve nmonth period. The period between the first
i nspection or the inspection used as a basis for the
i ssuance of a permt to operate and the second or interim
i nspection each year shall not exceed seven nonths nor be
I ess than five nonths

(O For electric elevators, a full-load, full-speed perfornmance
test shall be nade of safeties, governors, and oil buffers
at intervals not greater than sixty nonths; and

(D) For hydraulic elevators, the over-pressure protection device
shall be tested for proper operation and the pressure
containing parts for soundness when subjected to a | oad of
1-1/4 tines the design capacity at intervals not exceeding
thirty six nonths unless nore frequent tests are specified
by the departnent. The |load test nay be waived or the
interval extended at the discretion of the department for
those hydraulic elevator installations such as hol el ess
hydraulic el evators in which all conponents are readily
accessi bl e for visual inspection.

The period between inspections nmay be extended by the departnent

for cause. A witten application by the owner-user nust be

recei ved by the departnent prior to the expiration date

(4) Any el evator, dunbwaiter, escalator, or noving wal k not inspected
in accordance with paragraph (3) above shall be taken out of
service by the departnent.

(5) Wi | e conducting tests and inspections required by section
12-230-8(b) for acceptance of new el evators or by paragraph (3)(0Q
and (D) above for load testing of elevators, a positive nmeans of
communi cation, such as a wal ki e-tal kie system between the various
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(c)
(1)

(2)

(3)

(4)

(5)

(6)

(d)
(1)

(2)

(3)

(4)

testing and witnessing personnel shall be furnished by the

el evat or mai ntenance conpany performng the test or inspection
Inclined passenger lift.

On conpletion of every new or altered inclined passenger |ift
installation, tests shall be made with contract load in the car
under supervision of the departnment before the equipnent is placed
in regular service. These tests shall be repeated at intervals
not exceedi ng sixty nonths.

In the test required above, brakes, limt swtches, buffers, car
safeties, speed governors and all other safety devices shall be
caused to function.

Prior to placing any new or altered inclined lift into regul ar
service a thorough exam nation of the entire installation shall be
made by the department to ensure conformty with these rules.

Fai lure of any safety device to function properly under test or
nonconpl i ance with any part of chapter 12-234 shall be cause to

wi thhol d cl earance for operation until satisfactory repairs or
alterations are nade

When an i nspector discovers an unsafe condition in connection with
an inclined passenger lift that is not specifically addressed in
chapter 12-234, the inspector shall issue an order requiring the
owner to make all changes, inprovenents, or repairs as nay be
necessary to renove hazards to persons or reduce the possibility
of accidents.

Each inclined passenger lift shall be inspected tw ce each year by
t he depart nment

Anuserent devi ces.

The departrment shall inspect and witness |load tests, in accordance
with section 12-250-7 at |east sem -annually, for al

nmechani cal ly- or electrically-operated devices considered as najor
rides and used as anusenent rides at a carnival, circus, fair, or
anusenent park for the purpose of protecting the safety of the
general public. Safety standards for anusenent rides are
prescribed in chapter 12-250. This section shall not apply to any
coi n-operated, nechanically-, or electrically-operated devices
consi dered or known in the amusenent trade as kiddie rides.

After the initial inspection, each anusenent ride shall be

i nspected as often as necessary to ensure safe operation but not
less than twice annually at intervals of not less than five nonths
nor greater than seven nonths

Certificate of inspection. |f the departnment finds, upon

i nspection, that an armusenent ride is in a safe operating
condition and neets with the requirenents of this chapter and
chapter 12-250, the departnent shall affix tothe ride in a
prominent location a certificate of inspection bearing upon its
face the date of the inspection

No ride shall be operated unless it has affixed to it a
certificate of inspection bearing a date |ess than seven nonths
past. [Eff 7/6/98] (Auth: HRS 8397-4) (Inp: HRS §397-4)

8§12-241-5 |Investigations. The departnent shall investigate, in
accordance with section 12-241-14 accidents involving anusenent rides, and
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el evators and ki ndred equi pnent inspected under this chapter and may issue
orders and recommendati ons with respect to the elimnation and control of the

cause factors

[Eff 7/6/98] (Auth: HRS §397-4) (Inp: HRS §§397-4, 397-6)

8§12-241-6 |Inspectors. (a) Elevator inspectors.

(1)

(2)

(3)

(b)

Requi red inspections of elevators and kindred equi pment and of
anusenent rides shall be performed by el evator inspectors in the
enpl oy of the departnent who are qualified elevator inspectors
A qualified el evator inspector is an enployee who is in possession
of a valid elevator inspector certificate of conpetency issued by
the department and shall be ASME certified. To qualify for a
certificate of conpetency an enpl oyee shall have
(A Educati on. A bachelor’s degree in nechanical or electrica
engi neering froman accredited college or university is
preferred. Substitution of education or experience for
education nmay be accepted as foll ows:
(i) Three years of advance or special education in the
nmechani cal or electrical engineering field and a
m ni mum of two years of work experience in a
nmechani cal or electronics trade as a journeynan;

(ii) Ei ght years of work experience as a journeyman
el evat or nechani c;
(iii) Appl i cant shall have know edge in ASME Al7.1 Code

ASME Al7.2 Inspectors Manual and Hawaii El evator
Saf ety Standards;

(iv) Satisfactorily passed a witten exam nation given by
the departnment testing know edge of the State rules
relating to el evators, dunbwaiters, escalators, noving
wal ks, and manlifts.

(B) Experi ence. (ne year of experience in designing
constructing and servicing, or inspecting elevators and/or
rel ated equi prent.

(O Physi cal requirenents. Mental and physical soundness, the
ability to read, wite, and understand the English | anguage,
and good noral character.

(D) Wor ki ng condi tions:

(i) Be able to work at hei ghts and near noving nechani ca
parts, expose to noise, dust, heat, electrica
hazards, and non-ioni zing radiation;

(ii) Qccasional ly may be exposed to outside weat her
conditions such as rain and hi gh winds, toxic or
caustic chemcals, potentially hazardous gases, and
funes or airborne particles.

Al certificates of conpetency, unless suspended, revoked, or

cancel ed, shall expire on termnation of enploynment with the

depart nent.

Commi ssions to inspect shall be carried at all tinmes by inspectors

whi |l e engaged in the performance of inspectional duties. GConm ssions are non-

transferabl e.

(c)

The certificate of conpetency and conm ssions issued to an

i nspector may be suspended by the director for cause and nay be revoked after
due investigation and recommendati on by the department upon ten days notice to
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the inspector and to the inspector's enployer. Cause for suspension or
revocation shall be inconpetency or untrustworthiness, wilful falsification of
any natter or statement contained in the inspector's application or in the
report of any inspections, or other sufficient reason. Prior to revocation
the hol der of the certificate of conpetency or commi ssion shall be entitled to
a hearing before the director. A person whose comm ssion or certificate of
conpet ency has been suspended or revoked, except for untrustworthiness, shal
be entitled to apply to the departnent for reinstatenent or, in the case of
revocation, for a new exam nati on and conmm ssion ninety days after the
revocati on.

(d) No person shall be authorized to act for the State either as an
inspector or a special inspector who is directly interested in the
manuf acture, sale, or repair of any equi pment or any appurtenance used on any
equi pnent which is inspected pursuant to chapter 397, HRS. [Eff 7/6/98] (Auth
HRS §397-4) (Inp: HRS §§397-4, 397-6)

8§12-241-7 Fees. (a) Departnmental inspections fees.

(1) The departnment shall charge and collect fromthe owner, user
| essee, contractor, or insurance conpany referred toin this
chapter as the beneficiary, the fee listed in table 241-2, in
section 12-241-19 for each inspection made by an inspector during
regul ar working hours. The departnent shall charge and collect a
permt processing fee as listed in table 241-2 in section 12-241-
19 for each object inspected and $5 for each duplicate pernmt to
operate requested

(2) When it is necessary to nake a special trip to witness a test, an
addi tional fee based upon the scale of fees for a permt
i nspection for the object under test shall be charged

(3) For all other inspections and services, the fee shall be $75 per
hour but not |ess than $150 per occurrence during regul ar working
hours and $150 per hour but not |ess than $200 per occurrence when
perforned outside regular working hours at the request of the
beneficiary.

(4) Schedul ed i nspections del ayed or cancel ed by the beneficiary, too
late to prevent the arrival of the inspector on the prem ses shal
be charged for in accordance with the scheduled fee for the type
i nspection; however, if the notice of cancellation or delay of a
schedul ed i nspection is given in time to prevent the incurring of
travel expenses, no fee will be charged

(5) The charge for a reschedul ed i nspection or a call back inspection
to allow an el evator and ki ndred equi prent to operate nay be at
the schedul ed fee for the type of inspection or for the expenses
actually incurred, whichever is greater

(6) When an unschedul ed i nspection is nade at the request of and for
the benefit of an owner, user, contractor, or vendor, the sum of
expenses incurred shall be charged in addition to the inspection
fee.

(7) Whenever the beneficiary of an inspection fails to pay the fees
required under this section within sixty days after notification
the beneficiary shall pay, in addition to the fees required, a
penalty equal to fifty per cent of the fee. For the purpose of
this section, the date of invoice shall be considered the date of
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(8)

(9)

(10)

(b)
(1)

(2)

(3)

notification.
Departnental reports of inspections for which expenses nust be
added to the basic fee shall be acconpani ed by an item zed account
of the inspections nmade and the expenses incurred
For those el evators, such as observation or deep well elevators,
whi ch have considerable rise but few openings, each ten feet of
vertical rise shall be considered one floor in determning
installation pernmt fees.
The departnment shall charge and collect the fee listed in table
241-2 in section 12-241-19 for each five or three year test of
saf ety devices, governors, relief valves, pressure containing
parts, and other safety equi pnent, witnessed by personnel of the
departnent during regul ar working hours.
Departnental installation permt and test fees
The departnment shall, before issuance of a permt for installing
constructing, re-constructing, or relocating, charge and collect a
fee for each object in accordance with table 241-1 in section
12-241-19.
The departrment shall, before issuance of a permt for a ngjor
alteration, charge and collect a fee for each object in accordance
with table 241-1 in section 12-241-19
For each instance requiring an installation permt fee, the
departnent shall provide
(A The pl an review, inspection and witnessing of the acceptance
test on the installation and one additional followp
i nspection; the followp inspection shall be at the
conveni ence of the departnent. Any additional inspections
required for final acceptance will be at the expense of the
beneficiary of the inspection and nay be at the conveni ence
of the beneficiary provided all the expenses incurred are
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paid by the beneficiary and forty-eight hours advance notice
is given to the departnment;

(B) The processing and i ssuance of the tenporary permt to
operate; and
(O The processing and i ssuance of the final permt.

(5) Fees in accordance with table 241-1 in section 12-241-19 or the
fee in effect on the application submttal date shall be charged
and collected for all installation permts issued.

(6) For nore than one additional inspection for final acceptance, the
departnent nmay charge and collect fromthe beneficiary an
addi tional armount in accordance w th subsection (a)(3) above.

(7) For those el evators, such as observation or deep well elevators,
whi ch have considerable rise but few openings, each ten feet of
vertical rise shall be considered one floor in determning
installation pernmt fees.

(8) The departnment shall charge and collect the sum of $150 for each
test of safety devices, governors, relief valves, pressure
containing parts, and other safety equi pnment, wi tnessed by
personnel of the departnment during regular working hours.

(9) For plan and specification reviews and all other services, except
for new installation and nodernization reviews, the fee shall be
$75 per hour but not |ess than $150 per occurrence during regul ar
wor ki ng hours. For all services rendered outside of regular
wor ki ng hours whi ch have been requested by the beneficiary, the
fee shall be $150 per hour but not |ess than $200 per occurrence
I nspections nmade under this paragraph and paragraph (a)(1l) above
may include, but are not limted to, field erection inspections,
pl anni ng or advi sory inspections requested by a beneficiary, and
ot her special inspections or reviews.

(c) O her required fees. Reserved
(d) Anusenent rides, certificate of inspection fees.
(1) For a first tinme inspection and for inspections described in

paragraph (3) below, the departnment shall charge a fee of $75 per
hour during regul ar working hours and $150 per hour at ot her
tines. No inspection shall be considered as |ess than one hour
and each fraction of one quarter hour or greater shall be counted
as a full hour

(2) Inspections, for which a fee is to be charged, shall include, but
are not limted to
(A A reinspection of aride at a siteto allowit to operate at

that site after the ride was found at an earlier inspection
to be unsafe;

(B) An inspection nade at a site after being unable to conplete
an earlier inspection at that site due to delay within the
control of the beneficiary;

(O A certificate inspection; and
(D) Schedul ed i nspections del ayed or cancel ed by the beneficiary
too late to prevent the arrival of the inspector on the
prem ses.
(3) When an unschedul ed i nspection is nade at the request of and for

the benefit of the owner or user, the sumof expenses incurred
shall be charged in addition to the inspection fee.
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(4)

Whenever the beneficiary fails to pay the fees required under this
section within sixty days after notification, the beneficiary
shall pay, in addition to the fees required, a penalty equal to
fifty per cent of the fee. For the purpose of this section, the
date of invoice shall be considered the date of notification

[Eff 7/6/98] (Auth: HRS §397-4) (Inmp: HRS 8397-5)

8§12-241-8 Rights and enforcenent. (a) Rights.

(1)

(2)

(3)

(b)
(1)

(2)

(3)

Aut hori zed representatives of the director may enter w thout delay
during regul ar worki ng hours and at other reasonable tines, any

pl ace, establishnent, or premises in which are | ocated amusenent
rides, and el evators and ki ndred equi pment requiring inspection
pursuant to chapter 397, HRS

The departnment may question any enpl oyer, owner, operator, agent,
or enployee in investigation, enforcenment, and inspection
activities covered by this chapter.

Any enpl oyee of the State acting within the scope of the

enpl oyee's of fice, enploynent, or authority under chapter 397

HRS, shall not be liable for or nade a party to any civil action
growi ng out of admnistration and enforcenent of chapter 397, HRS
Enf or cenent .

Whenever right of entry to a place to inspect anusenent ride, or

el evator and ki ndred equi pnent required by this chapter to be
inspected is refused to an authorized representative of the
director, the departnent nay apply to the circuit court where the
pl ace exists for a search warrant providing on its face that the
wilful interference with its lawful execution nmay be punished as a
contenpt of court.

Whenever the departnent finds that the construction of or the
operation of any amusenent ride, or elevator and ki ndred equi pnent
required to be inspected by this chapter is not safe, or that any
practice, neans, nethod, operation, or process enployed or used is
unsafe or is not in conformance with the standards and codes
adopted pursuant to chapter 91, HRS, the departnent shall issue an
order to render the construction or operation safe or in
conformance with chapter 397, HRS, or standards and codes and
deliver the sane to the contractor, owner, or user. Each order
shall be in witing and nay be delivered by mail or in person

The department may in the order direct that, in the manner and
within a tine specified, such additions, repairs, inprovenents, or
changes be nmade and such safety devices and saf eguards be

furni shed, provided, and used as are reasonably required to ensure
conpliance with the purposes and provisions of chapter 397, HRS.
The owner, user, or contractor shall obey and observe all orders

i ssued by the departnent or be subject to appropriate civi
penal ti es.

Whenever, in the opinion of the departnent, the condition of or
the operation of anmusenent rides, or elevators and ki ndred

equi pnent required to be inspected by chapter 397, HRS, or any
practice, neans, nethod, operation, or process enployed or used,
is unsafe, or is not properly guarded, or is dangerously placed
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(4)
(5)

(6)

its use may be prohibited by the departnent. An order to that
effect shall be posted prominently on the equi pnent or near the
place or condition referred to in the order. The order shall be
removed when a determ nation has been nade by an authorized
representative of the departnment that the anusenent rides, or

el evators and ki ndred equi pment are safe and the required

saf eguards or safety devices are provided

Pursuant to section 397-4(d)(4), HRS, the departnent may apply for
a restraining order froma circuit court to effect enforcenent.
Pursuant to section 397-4(d)(5), HRS, the director, or an
authorized representative, shall have the sane powers possessed by
the court respecting adm nistering of oaths, conpelling attendance
of wi tnesses, producing docunentary evi dence, and exam ni ng

wi tnesses or causing themto be exam ned, and may take depositions
and certify to official acts.

Where a condition or practice involving any anusenent ride, or

el evator and ki ndred equi pnent required to be inspected by chapter
397, HRS, could reasonably be expected to cause death or serious
physi cal harm the departnent shall have the right, independent of
any ot her enforcenent powers under this chapter, to:
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(7)

(A Imredi ately take steps to obtain abatenent by informng the
owners, users, contractors, and all persons in harms way of
the hazard by neeting, posted notice, or otherw se;

(B) Take steps to imedi ately obtain abatenment through direct
control or elimnation of the hazard if, after reasonable
search, the user, owner, contractor, or their representative
is not avail abl e;

(O Take steps to obtain i medi ate abat enent when the nature and
i mm nency of the danger or hazard does not permt a search
for the owner, user, or contractor; and

(D) Where appropriate, initiate necessary |egal proceedings to
requi re abatenent by the owner, user, or contractor

The departrment may prosecute, defend, and naintain actions in the

nanme of the departnment for the enforcenment of the provisions of

chapter 397, HRS, including the enforcenent of any order issued by
it, the appeal of an administrative or court decision, and other
actions necessary to enforce chapter 397, HRS. [Eff 7/6/98] (Auth:

HRS 8397-4) (lnmp: HRS §8397-4, 397-6, 397-8)

8§12-241-9 Violations and penalties. (a) The director may assess al
civil penalties provided in this section, giving due respect to the gravity of

the violation

the good faith of the owner, user, consultant, contractor, or

vendor, and the history of previous violations

(b)
(1)

(2)

(c)
(1)

(2)

Vi ol ati ons.

Any owner, user, consultant, contractor, or vendor who viol ates

chapter 397, HRS, or any safety standards and codes adopted

pursuant to chapter 91, HRS, or who violates or fails to conply

with any order nmde under or by virtue of chapter 397, HRS, or who

def aces, displ aces, destroys, damages, or renoves w thout the

authority of the departnent any safety device, safeguard, notice

order, or warning required by chapter 397, HRS, standards, or

codes, shall be assessed a civil penalty of not nore than $1, 000

for each such violation

Each day a violation continues shall constitute a separate

viol ati on except during an abatenent period.

Di screpanci es and penal ti es.

Any conditions found not in confornmance with applicabl e standards

or codes, adopted pursuant to chapter 91, HRS, shall be regarded

as di screpanci es and shall be nade known to the owner, user

consultant, contractor, or vendor by letter or witten "order to

correct” or both. Al discrepancies shall be satisfactorily

resol ved as soon as possible. Wen, in the opinion of the

departnent, a discrepancy constitutes a potentially serious or

imm nent hazard, it nmay prohibit the use of the equi pnent unti

the condition is abated. Failure to abate unsafe conditions or

failure to correct discrepancies within the time prescribed shal

be a violation subject to the civil penalties prescribed in this

section

Assessing penal ties.

(A Consi deration shall be given to the gravity of the
violation. For a violation that could not or probably would
not result in serious harmto life or property, the penalty
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may be reduced by forty per cent.

(B) Consi deration shall be given to the good faith of the owner,
user, consultant, contractor, or vendor. For imediate
correction or for attenpts to nmake corrections or abate
hazards that have been thwarted by conditions beyond the
control of the owner, user, consultant, contractor, or
vendor, the penalty nmay be reduced by forty per cent.

(O Consi deration shall be given for the history of previous
violations. For few or no previous violations by the owner,
user, consultant, contractor, or vendor, the penalty nay be
reduced by twenty per cent.

(d) Anyone who knowi ngly naking a fal se statenent on any docunent
required by chapter 397, HRS, shall, upon conviction, be punished by fine or
i nprisonment or both. Any evidence suggesting that a fal se statement nay have
been nmade shall be inmmediately referred to the director, who shall consult
with the attorney general for purposes of initiating appropriate action
[Eff 7/6/98] (Auth: HRS §397-4) (Inmp: HRS 8397-8)

8§12-241-10 Review and appeal. (a) Any order of the director shall be
final and concl usive agai nst the owner, user, vendor, consultant, or
contractor unless a witten notice of contest of the order is filed with the
director specifying what is being contested within twenty days after receipt
of such order

(b) The owner, user, vendor, consultant, or contractor nay petition
the director for nodification of the abatenent requirenents in an order
provided the petition is filed no later than the cl ose of the next business
day follow ng the date on which abatenment is required. Under exceptiona
circunstances and for good cause shown, the petition nay be filed at a |ater

date. The director shall issue an order either affirmng or nodifying the
abat enent requirenent.

(c) The director shall advise the appeal s board upon receipt of notice
of contest.

(d) The appeal s board shall afford an opportunity for hearing on any

notice of contest in accordance with adopted rules of practice and procedure.
[Eff 7/6/98] (Auth: HRS §397-4) (Ilnmp: HRS 8397-9)

8§12-241-11 Judicial review Judicial review of a decision and order of
t he appeal s board may be obtained in the nanner provided in chapter 91, HRS
by instituting proceedings in the circuit court of the circuit in which the
contested issues reside. [Eff 7/6/98] (Auth: HRS 8397-4) (Inp: HRS
§8397- 10, 397-91-14)

8§12-241-12 Trade secrets. |Information obtained by the departnment
containing or revealing a trade secret shall be held confidential and access
shall be limted to authorized representatives of the director concerned with
carrying out chapter 397, HRS, or when relevant, in any proceedi ngs under
chapter 397, HRS. [Eff 7/6/98] (Auth: HRS 8397-4) (lnmp: HRS 8397-11)

8§12-241-13 Evidence. No record or deternination of any admnistrative
proceedi ngs under chapter 397, HRS, or any statenent or report of any kind
obt ai ned or received in connection with the adm nistration or enforcenent of
chapter 397, HRS, shall be admtted or used, whether as evidence or a

Page 16



di scovery, in any civil action growing out of any matter nentioned in the
record, determ nation, statement, or report other than an action for
enforcenent or review under chapter 397, HRS. [Eff 7/6/98] (Auth: HRS
8397-4) (Inp: HRS 8397-12)

8§12-241-14 Reporting of accidents. (a) Wuenever an accident occurs to
ei ther an anusenent ride, or an elevator and kindred equi pnent, the owner,
user, or mai ntenance conpany shall pronptly notify the division by submtting
a detailed accident report. For reporting purposes, accident is defined as an
occurrence resulting in danage to an el evator and ki ndred equi pnent and
anusenent device rendering it inoperative or any occurrence resulting in
physical injury requiring treatnment by a physician

(b) Whenever an acci dent occurs which results in loss of life or
inpatient hospitalization, the owner, user, or naintenance conpany shal
pronmptly notify the division by tel ephone or nessenger within forty-eight
hours, and neither the anmusenent ride, or elevator and kindred equi pnent, or
any of their parts, shall be renoved or disturbed before perm ssion has been
given by the departnment except for the purpose of saving human life and
limting consequential danage

(c) Additional reports, in witing or otherwi se, may be required by
the director. [Eff 7/6/98] (Auth: HRS 8397-4) (Inp: HRS §397-4)

8§12-241-15 Suspending operation. (a) If, upon inspection, an
el evator, escal ator and kindred equipnent is found to be unsafe to operate,
the inspector shall notify the departnent and the permt to operate nay be
suspended by the departnent.

(b) Any person, firm partnership, or corporation causing any unsafe
el evator, escal ator and ki ndred equi pnent to continue to be operated shall be
subject to the penalty provided in the law. [Eff 7/6/98] (Auth: HRS 8397-4)
(I'nmp:  HRS §397-4)

8§12-241-16 Notification of transfer and |location. (a) The contractor
erector, seller, vendor, or any person responsible for the transfer of
ownership shall notify the departnent in witing within 30 cal endar days
giving the address, name, and phone nunber of the purchaser for any el evator
and ki ndred equi pnent except those exenpted by section 12-241-4(a) sold in
this jurisdiction.

(b) The owner or |essee of any el evator, dunbwaiter, escalator, or
nmovi ng wal k who sells, gives, or renoves the device shall report the
transaction and the nane and address of the new owner or user within ten
cal endar days of the transaction to the departnment. [Eff 7/6/98] (Auth: HRS
8397-4) (Inmp: HRS 8397-4)

8§12-241-17 Records. Records shall be naintained by the boiler and
el evator inspection branch for the purpose of preserving reports of
i nspections, wtnessing of test and acci dent investigations, correspondence,
prints, and nenoranda for all objects inspected pursuant to these rules.
These reports of inspections, wtnessing of test and acci dent investigations,
correspondence, prints, and nmenoranda shall be nmaintained for a period of not
less than five years for elevators and kindred equi pnent. [Eff 7/6/98] (Auth:
HRS §397-4) (Inp: HRS §397-4)
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8§12-241-18 Variances. |In cases of practical difficulties, undue
har dshi ps, or new devel opnents, an owner, user, contractor, or vendor nmy
apply for a variance fromany el evator safety standard. The applicati on nust
be in witing, clearly stating the standard fromwhich a variance i s sought,
the conditions, nmeans, practices, nmethods, operations, or processes proposed
to be used, together with draw ngs, specifications, and other supporting data
The director nay issue an order for a variance if what is proposed will
provide a substantially equival ent I evel of safety to that provided by the
standard. [Eff 7/6/98] (Auth: HRS 8397-4) (Inp: HRS 8§397-4)
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§12-241-19 Appendix. S-IBS FigAT
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TABLE 241-1
ELEVATOR AND KINDRED EQUIPMENT INSTALLATION FEES
September 1, 1998

= m—

€ . . L iR . : : e T ewelmd
77 Dumbwaiter . . . . . ... ........ .,'x.,--’-. :-g.,,-'[-.t,_.;_,. . . 5265
Escalator, electric stairway, or moving walks:| «iuislecs, -l » 379
Incline stairway 1ift . . . . . . . . . .. Y F et aris Famdw s {asre 190
Incline wheelchair 1ift . . . . . . . . . . . . ... . .. .. 19
Manlift . . . . . . .. ... ... ... ... sriada ala v, COD
‘Vertical wheelchair Tifts . . . . . . . . . .. . ..., . . 190
-floor rise or under . . . . . . @ (% Bleqmus $om bud worperen 5. 300
- 9-floor rise but not over 18 floors + .c.-. . v v ¢ v « svn . 340
+-19-floor rise but not over 28 floors . . . . . . 4 s 4.3 .0 52 375
29-floor rise but not over 38 floors . . . . . . .. .. ... 415
39-floor rise and over. . . . . . . . . . . .. . . s o« .. 450
Temporary use of permanent elevators. . . . . . . .. 4 g apowe s - 250
Aerial tramways . . . . . . . . t v v om e owow oy eipat wimimbe o 300
Personnel hoists. . . . . . ... ..., sy v ... . 200
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"TABLE 241-2

ELEVATORS AND KINDRED EQUIPMENT INSPECTION FEES
September 1, 1998

Dumbwaiters . . . . .« . . s e e e e e e e e e e e $ 90
Escalator, moving walk, or movingramp . . . . . . . . . . . . 105
Hand elevator, manlift, or stage 1ift . . . . . . . . . . . . . 100
Inclined stairway 1ift . . . . . . . . . . . . . . ... .. 100
Inclined wheelchair 1ift . . . . . . . . . . . . . . . .. .. 100
Vertical wheelchair 1ift . . . . . . . . . . . . . . . . ... 100
Power elevateors

Hydraulic elevator . . . . . . . . . . « v v v v s e e 105
8-floor rise or under . . . . . . . . . . . . . . . . . . . .. 155
9-floor rise but not over 18 floors . . . . . P, 175
19-floor rise but not over 28 floors . . . . . . . . . . . .. 200
29-floor rise but not over 38 floors . . . . . . . . . . . .. 230
39-floor mise and over . . . . . . . . . . . e e e . . 255
Aerial tramways . . . . . e e e e e e e e e e e e e e 300
Personnel hoists . . . . . . . . . . . . . . .. e e e e 120
Inclined T4ifts . . . . . . . . . . . .. e e e e e e e 160
3 Year Safety Test . . . . . . . . . . . . ... ..o 160
5 Year Safety Test . . . . . . . . . . . . . . .. ... ... 195
Report and permit processing ., . . . . . . . . . . .. .o, 20

[Eff 7/6/98; am 5/24799] (Auth: HRS §397-4) (Imp: HRS §397-4)



